
ARCHIVES RECORD 

R G 5 8  Nebraska T e r r i t o r y .  T e r r i t o r i a l  Cour ts  

Records: 1854-1880 
Cubic Feet:  32 
No. o f  I tems: 53 v o l s . ,  37 boxes 

HISTORICAL NOTE 

Accord ing t o  S e c t i o n  9 o f  t h e  Organic  A c t  o f  May 30, 1854, t h e  J u d i c i a l  
Power o f  t h e  T e r r i t o r y ' o f  Nebraska was t o  be vested i n  a Supreme Cour t ,  
d i s t r i c t s  c o u r t s ,  p roba te  c o u r t s  & J u s t i c e s  o f  t h e  Peace. The T e r r i t o r y  was 
d i v i d e d  i n t o  t h r e e  j u d i c i a l  d i s t r i c t s  t o  be p r e s i d e d  over  by J u s t i c e s  o f  t h e  
Supreme Cour t .  T h i s  c o u r t  was t o  have t h r e e  J u s t i c e s ,  a c h i e f  j u s t i c e  and 
two a s s o c i a t e  J u s t i c e s .  I t  was to  meet a t  t h e  C a p i t o l  on t h e  t h i r d  Monday i n  
February  1855. The 1 s t  sess ion  met a t  Omaha, NT on t h e  19 th  o f  February  
1855. J .  S t e r l i n g  Morton was appo in ted  c l e r k  o f  t h i s  c o u r t .  T h i s  c o u r t  met 
a t  Omaha u n t i l  t h e  C a p i t o l  was moved t o  L i n c o l n  i n  1867. 

The Supreme Cour t  e x e r c i s e d  a p p e l l a t e  j u r i s d i c t i o n  and had f i n a l  and 
c o n c l u s i v e  j u r i s d i c t i o n  i n  a l l  m a t t e r s  o f  appeal ,  w r i t s  o f  e r r o r  upon law 
and f a c t ,  o r  comp la in t  f rom judgements o r  decrees o f  any d i s t r i c t  c o u r t  o f  
t h e  T e r r i t o r y  and i n f e r i o r  c o u r t s  i n  a l l  m a t t e r s  o f  law and e q u i t y .  They had 
genera l  s u p e r v i s i o n  o v e r  a l l  c o u r t s .  By t h e  S t a t e  C o n s t i t u t i o n  o f  1875, t h e  
Supreme Cour t  was r e l i e v e d  o f  s u p e r v i s i o n  o f  t h e  D i s t r i c t  Cour ts .  

I t  was t h e  d u t y  o f  t h e  Governor,  under t h i s  same a c t  t o  o r g a n i z e  t h e  
t e r r i t o r i a l  c o u r t s  p r o v i s i o n a l l y ,  t h i s  o r g a n i z a t i o n  t o  c o n t i n u e  u n t i l  super-
ceded by t h e  A c t  o f  t h e  T e r r i t o r i a l  L e g i s l a t u r e .  The Governor a l s o  d e f i n e d  
t h e  d i s t r i c t s  and ass igned t h e  judges, and appo in ted  t imes and p l a c e s  f o r  
h o l d i n g  c o u r t ,  b u t  t h e  L e g i s l a t u r e  had t h e  power t o  a l t e r  these d e c i s i o n s .  

By p r o c l a m a t i o n  o f  A c t i n g  Governor, Thomas B. Cuming, December 20, 1854, 
Fenner Ferguson, Chie f  J u s t i c e  o f  t h e  Nebr. Supreme C o u r t ,  was ass igned as 
Judge o f  t h e  F i r s t  J u d i c i a l  D i s t r i c t  Cour t  i n c l u d i n g  t h e  c o u n t i e s  o f  Douglas 
and Otoe. T h i s  c o u r t  met i n  March 1855 a t  Be l levue ,  NT. The Second J u d i c i a l  
D i s t r i c t  comprised t h e  c o u n t i e s  sou th  o f  t h e  P l a t t e  R i v e r  and was p r e s i d e d  
o v e r  by Edward R .  Harden, Assoc. J u s t i c e  o f  t h e  Supreme Cour t ,  meet ing a t  
Nebraska C i t y  i n  March 1855. A s s o c i a t e  J u s t i c e  James Brad ley  p r e s i d e d  over  
t h e  T h i r d  J u d i c i a l  D i s t r i c t  meet ing a t  F lo rence ,  NT i n  A p r i l  1855 and i n -
c l u d i n g  B u r t  and Washington c o u n t i e s .  

The D i s t r i c t  Cour ts  had j u r i s d i c t i o n  under t h e  C o n s t i t u t i o n  and laws o f  
t h e  U . S .  The D i s t r i c t  Cour t  judges p r e s i d e d  over  a l l  m a t t e r s  and s u i t s  a t  
law and i n  chancery excep t  where J u s t i c e s  o f  t h e  Peace had j u r i s d i c t i o n .  
They appo in ted  t h e i r  own c l e r k s  who k e p t  ca lendars  o f  causes pending i n  t h e i r  
c o u r t s ,  i n  t h e  o r d e r  o f  t h e i r  commencement and f u r n i s h e d  t h e  c o u r t  & b a r  a 
copy o f  e v e r y  te rm o f  t h e  c o u r t .  

The D i s t r i c t s  d e f i n e d  by t h e  F i r s t  T e r r i t o r i a l  L e g i s l a t u r e ,  March 16, 
1855 were: 

F i r s t :  Douglas County (meet ing a t  Omaha, March & 0 c t )  and 
Washington County (meet ing i n  A p r i  1 & November) 
J u s t i c e  Fenner Ferguson p r e s i d i n g  
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Second: A l l  count ies south o f  the  P l a t t e ,  i nc lud ing  Richardson, 
Nemaha, Otoe, Cass, Lancaster,  Greene, Clay, Sal ine,  Pawnee, 
Johnston, York and Gage. Court being he ld  i n  Cass County 
the 1 s t  Mon. i n  A p r i l  & Sept.; i n  Otoe Co. the 2nd Mon. i n  
A p r i l  & Sept.; i n  Nemaha County the 3rd Mon. i n  Apr. & Sept.; 
and i n  Richardson county the 4 th  Mon. i n  A p r i l  & Sept. 
J u s t i c e  Harden p res id ing .  

Th i rd :  Dodge, Bur t ,  Loup, B lackb i rd ,  Dakotah, Bu f fa lo ,  Cuming, Izard,  
Jackson, and McNei1 count ies,  cou r t  he ld  a t  Fontanel le  i n  
Dodge county the 1st  Tues. i n  June 6 Oct. and a t  Tekamah the 
1s t  Tues i n  J u l y  & Nov. Jus t i ce  Bradley pres id ing .  

D i s t r i c t s ,  1856: 

F i r s t :  Douglas, Dodge, Washington, Bur t ,  Dakotah & t e r r i t o r y  n o r t h  
& west. Court he ld  i n  Douglas, Dodge, Washington & Bur t  
count ies.  

Second: Cass, Otoe, Lancaster, Clay & T e r r i t o r y  n o r t h  & west. Court 
he ld  o n l y  i n  Cass & Otoe count ies.  

Th i rd :  Richardson, Nemaha, Pawnee, Johnson & t e r r i t o r y  west. 
Court he ld  on l y  i n  Richardson & Nemaha count ies 

D i s t r i c t s ,  1857 

F i r s t :  Douglas, Sarpy, Cass, Calhoun, & Dodge count ies 
Court he ld  on l y  i n  Douglas, Sarpy, Cass & Dodge count ies 

Second: Otoe, Nemaha, Richardson, Pawnee, Johnson, and Clay count ies 
Court he ld  on l y  i n  Otoe, Nemaha, and Richardson count ies 

Th i rd :  Washington, Burt  & Dakotah; Court held i n  a l l  count ies 

From 1857 t o  1867 the j u d i c i a l  d i s t r i c t  boundaries b a s i c a l l y  d i d  not  change. 
The t e r r i t o r i a l  cour ts  were abol ished i n  1867 when Nebraska achieved 
statehood. U.S.  C i r c u i t  and D i s t r i c t  Court were subsequently implemented 
w i t h  the  Jus t ices  o f  the Supreme Court p res id ing  u n t i l  the Sta te  C o n s t i t u t i o n  
o f  1875 was enacted. 

SCOPE AND CONTENT NOTE 

This c o l l e c t i o n  o f  the records of the  Nebraska T e r r i t o r i a l  Court System, 
i s  contained i n  53 volumes and 37 boxes and covers the per iod  1854-1880. The 
i n c l u s i v e  dates span the T e r r i t o r i a l  and e a r l y  Statehood years because docket 
e n t r i e s  from both per iods are sometimes combined w i t h i n  s i n g l e  volumes i n  the 
c o l l e c t i o n .  Arrangement cons is ts  o f  a t o t a l  o f  seventeen se r ies  w i t h i n  fou r  
subgroups. The f i r s t  subgroup, Supreme Court, includes th ree  se r ies :  (1) 
Appearance Docket, 1856-1867; ( 2 )  Journals,  1858-1867; and ( 3 )  Case F i  l es ,  
1858-1868. Supgroup Two i s  the F i r s t  J u d i c i a l  D i s t r i c t  and cons is ts  o f  the 
f o l l o w i n g  f i v e  ser ies :  (1) Appearance Dockets, 1858-1868; (2) Complete 
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Records, 1858-1867; (3) Jou rna l s ,  1858-1867; (4)  Execut ion Docket,  1859-1869; 
and (5) Case F i l e s ,  1855-1868. The t h i r d  subgroup, Second J u d i c i a l  D i s t r i c t ,  
i n co rpo ra tes  t h r e e  s e r i e s :  (1) Dockets, 1855-1880; (2) Jou rna l ,  1864; and 
(3) M i s c e l l a n y ,  1859-1871. The f i r s t  s e r i e s  i n  t h i s  subgroup i s  f u r t h e r  
d i v i d e d  i n t o  f i v e  subser ies :  (1)  Appearance Dockets; (2) Dockets; (3 )  Issue 
Dockets;  (4) Judgement Dockets; and (5) M isce l  laneous Dockets. T h i r d  
J u d i c i a l  D i s t r i c t  i s  t he  f o u r t h  subgroup and con ta ins  s i x  s e r i e s :  (1 )  
Appearance Dockets, 1859-1879; (2) Complete Records, 1857-1869; (3)  Journa ls ,  
1857-1878; (4) Execu t ion  Dockets, 1858-1876; (5) Cour t  Calendars,  1862-1878; 
and (6 )  Case F i l e s ,  1855-1869. 

The b u l k  o f  t h i s  c o l l e c t i o n  c o n s i s t s  o f  records i l l u s t r a t i n g  the  
proceedings o f  t he  T e r r i t o r i a l  Supreme Cour t  and the  t h r e e  D i s t r i c t  Cour ts  
d u r i n g  t he  p e r i o d  1854-1867. Most o f  t h e  records r e f l e c t  t he  t h i r d  and 
f i n a l  d e f i n i t i o n  o f  D i s t r i c t s  f o r  t he  t e r r i t o r i a l  p e r i o d  which was rendered 
i n  1857. However, some e a r l y  records  (1855-1856), such as Volume 1 i n  t he  
f i r s t  s e r i e s ,  (1)  Appearance Dockets, 1855-1868 o f  the F i r s t  J u d i c i a l  D i s t r i c t  
(Subgroup Two) c o n t a i n  e n t r i e s  f o r  coun t ies  ( i  .e., Washington, B u r t ,  and 
~ o d g e )  which subsequent ly became absorbed by o t h e r  D i s t r i c t s  (see H i s t o r i c a l  
No te ) .  

An a d d i t i o n a l  problem occurs  i n  the  f i r s t  s e r i e s ,  (1)  Appearance Dockets, 
1855-1868, o f  the  second subgroup ( F i r s t  J u d i c i a l  ~ i s t r i c t )  and r e q u i r e s  
exp lana t i on .  Volumes 1 and 2, o r  Appearance Dockets A & B, bo th  i nc l ude  
Chancery cases as we1 l as C i v i l  and T e r r i t o r i a l .  However, as o f  A p r i  l 1859 
(midway th rough  Docket B), Chancery cases a r e  en te red  i n  a separate  volume 
(Vo l .  5, "Chancery Record, A p r i  l 1859-June 1867"). Thus, Appearance Dockets 
C and D c o n t a i n  o n l y  e n t r i e s  f o r  U. S.,  T e r r i t o r i a l ,  and C i v i l  cases. I n  t he  
same subgroup 's  second s e r i e s ,  Complete Records, 1858-1867, Chancery case 
records a r e  always ma in ta ined  i n  separate  volumes. I n  a l l  o t h e r  J u d i c i a l  
D i s t r i c t s ,  regard less  o f  s e r i e s ,  Chancery cases a r e  combined w i t h  U. S.,  
T e r r i t o r i a l ,  and C i v i l  cases i n  t he  same volume. 

I n  a11 subgroups, Appearance Docket e n t r i e s  a re  sometimes coded t o  t he  
a p p r o p r i a t e  r e fe rence  i n  t he  Complete Record and v i c e  versa.  A d d i t i o n a l l y ,  
i n  a l l  b u t  Subgroup Three (Second J u d i c i a l  D i s t r i c t ) ,  Journa l  and Execut ion 
Docket e n t r i e s  a re  coded w i t h  numbers t h a t  r e f e r  t he  reader  t o  t h e  a p p r o p r i a t e  
Appearance Docket. The s e r i e s ,  Case F i l e s ,  which occurs  i n  a l l  b u t  t he  
t h i r d  subgroup (Second J u d i c i a l  D i s t r i c t ) ,  con ta i ns  t r a n s c r i p t s  o f  U.  S . ,  
T e r r i t o r i a l ,  C r im ina l ,  C i v i l ,  and Chancery cases appear ing be fo re  t he  d i f f e r -
e n t  c o u r t s .  These documents a r e  ar ranged i n  a s imp le  numer ica l  sequence 
w i t h i n  Subgroup One (Supreme Cou r t ) .  I n  Subgroups Two ( F i r s t  J u d i c i a l  
D i s t r i c t ) ,  and Four ( T h i r d  J u d i c i a l  D i s t r i c t ) ,  t r a n s c r i p t s  i n  t h e  Case F i l e s  
s e r i e s  a r e  arranged n u m e r i c a l l y  w i t h i n  i n d i v i d u a l  dockets ( i . e . ,  A. B, C ,  D ,  
e t c . ) .  i n  a l l  subgroups, some t r a n s c r i p t s  a re  m iss ing .  

T h i s  c o l l e c t i o n  de r i ves  f rom a v a r i e t y  o f  sources ove r  a p e r i o d  o f  
t ime .  The p r imary  c o n t r i b u t o r s  were t he  S t a t e  Supreme Cour t ,  Douglas County, 
Washington County, Dakota County, and Nemaha County. 
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DESCRIPTION 

SUBGROUP ONE SUPREME COURT 

SERIES ONE APPEARANCE DOCKET, 1856-1867 

V o l .  1 Cases 1-169 1856-1867 

SERIES TWO JOURNALS, 1858-1867 

Vo l .  1 June 1858-June 1867 

SERIES THREE CASE FILES (and misce l  I a n y ) ,  1858-1868 

Box 1 Cases 1-83 
Box 2 Cases 84-122 
Box 3 Cases 123-143 
Box 4 Cases 144-168, 500, 502, and misc.  D i s t .  C t .  t r a n s c r i p t s  

SUBGROUP TWO FIRST JUDICIAL DISTRICT 

SERIES ONE APPEARANCE DOCKETS, 1855- 1868 

Vo l .  1 Docket A ( i n c l u d i n g  Index v o l )  Sept. 1855 - May 1858 
V01. 2 Docket B ( i n c l u d i n g  Index v o l )  May 1858 - Oct.  1859 
Vo l .  3 Docket C ( i n c l u d i n g  Index v o l )  Oct .  1859 - May 1866 
V01. 4 Docket D ( i n c l u d i n g  Index vo1) Mar. 1866 - May 1868 
Vo l .  5 Chancery Record Apr.  1859 - June 1867 

SERIES TWO COMPLETE RECORDS, 1858-1867 

Vo l .  1 Law A Aug. 1858 - Oct.  1859 
V01. 2 Law B Nov. 1859 - Apr .  1864 
Vo l .  3 Law C Mar. 1867 - J u l y  1868 
Vo l .  4 Chancery A Feb. 1858 - Feb. 1860 
Vo l .  5 Chancery B 1859 - 1860 
Vo l .  6 Chancery C Oct. 1859 - June 1864 
Vo l .  7 Chancery D 1860 - 1867 
Vo1. 8 Index t o  Complete Record 

SERIES THREE JOURNALS, 1858-1867 

Vo l .  1 Journa l  A Mar. 1858 - Dec. 1859 
Vo l .  2 Journa l  B Feb. 1860 - Oct. 1861 
Vo l .  3 Journa l  C Oct.  1861 - May 1867 

SERIES FOUR EXECUTION DOCKET, 1859- I869 

Vo l .  1 Docket A ( i n c l u d i n g  Index) Apr .  1859 - Dec. 1869 

SERIES FIVE CASE FILES, 1855-1868 

Box 1 






























